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P.E. ApTioxuny

Yaeaxaesmeil Poman Esrencesny!

[papoboii  nemaprament Munucrepctea Quuancos Pocowfickoii  Qemepaumu
HHOOPMHPYET O ToM, 4To 2 mapra 2010 r. Koucturyuwonmmii Cyn Poccniickofi
PenepalMy NPHEAT TOCTAHOBNCHHE MO ey O NPpOBCPEE KOHCTHTYUHOHHOCTH CTATEM
242.1 bropxernoro konekca Poccufickoit ®enepaunn,

B cooTBeTcTBHM ¢ JaHHBIM NOCTAHOBASHHEM OCIAPHBAEMBIE TIONOMEHHA CTAThH
242.1 Bonxernoro xonekca Pocewiickoii ®egepaunu se npotnropeuar Koeerwryumnn
Poccubickoii Qeepaliuy, NOcKONKY OHH — [0 CBOEMY KOHCTHTY HHOHHO-[PABOBOMY
CMEICHY B CHCTEMe JeHCTBYHOUIETD NPABOBOIY PErylHPOBAHHA BO B3AMMOCEAZH C
MOAOHCHHAME ¥ TONOBHO-NIPOLECCYANBHONO  Kofekca Poccmiickoll Degepauun —
MpeAnoIaraoT, YTo 00A3aHHOCTH pealiIHTHPOBAHHOIO THUA (B3bICKATENS ) IPHICHHTE K
HCTIONHHTENLHOMY JOKYMEHTY KONHI CyneDHOro akTa, Ha OCHOBAHHH KOTOPOTO OH
BEIJIAH, KOPPeCTOHAMPYET NPAaBO MOMYYHMTE TakoH cymaefHEA aKT B YCTAHOBIEHHOM
YronoBHO-npoueccyYanbHOIO Kogexca Poccwiickoil depepanmn MOPAAKE HA OCHOBAHHH
NOCTAHOBNEHHA CNENCTBEHHOIO OPraHa HAH oprawa JO3HaHHA © [pekpalleHHH
¥TONMOBHOIO MpecnedoBaHud, peadHMHTALMH H O OPOMIBOACTEE BRIMUIEAT B BOIMELISHHE
BpEOd, OPHYHHEHHOrD  HE3EKOHHBIM - M (MAH)  HeoDOCHOBAHHBIM  YTOJIOBHBIM
Npecne OBAHHEM.

[lpocum  npoBecTH [0 cBefeHHS COTPYOHMKOB  YIpaBeHHi DenepanbHOrO
KazHaucHcTea no cydrektam Poceufickoii denepanun.
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2 mapra 2010 roga Koneruryunonustii Cyn PO npososriackn TTocTaHOEReHHE 0 neny o
[MPOBCPES  KOHCTHTYUHOHHOCTH cTartek 2421 bBomketnoro kopekea PO, cormacho
KOTOPOH IPasiiaHHH MOMKET BIBICKATE CpecTRa H3 DomxeTHON cHetemsl PO TombKe Ha
OCHOBAHHH CY1eDHBIX aKTOE.

2 mapra 2010 rona Koneraryuuonnerii Cyy PO npoeoiriaacua Ilocranosnenwe no
ACLY 0 NPOBEPKE KOHCTHTYUHOHAOCTH cTated 242.1 bogweTHoro womexca Pib,
COMJIACHO KOTOPOH rpaIanil MOMKET BILICKATH CPEICTBA W3 GIOMMETHON CHOTEMBI
P® Tosbko Ha ocHoBaHKK cy1elHBIX AKTOB.

[osomoM K paceMOTpeHHIO NOCTYIKHNA Kanoba YTIOIHOMOYEHHOTO 0 [pasaM HenoBeKa
P® Jleno 6suio pacemotpero KoncTutyusonsiv Cynom 21 auBapa 2010 roga,

Hemopun sonpoca

YnomHOMOYEHHBIH MO npaBaM deloBeka B Poccriickod Pemepaunn  obpatHincs w
Kouctutyunonnei  Cyn  Poccmiickoit  demecpaumm ¢ wanoboii B SAMMTY
KOHCTHTYIHOHHBEIX  npaB  rpamaankd  I'M JdemuakuHoll — BIoBel  rpamiaHuHa
H.I' demunkuna. B 1981 roay WM.I Jlemumxusr G OCYAIEH K 3 TofdaMm JTHIIEHHA
cBOGO/IL 33 KHIIEHHE B KPYIHBIX paiMepax, NpeBHILeHHe JA0KHOCTHEIX NOMHOMOYM 1
fonxnocTHOH noanor. B 1990 rony ofenuurensnsii npurosop no geny M. Jemuaxuua
GBLIL OTMEHEH, YTONOBHOE JeN0 HATIPABIEHO HA TOMONHHTENEHDE paccnenosaine. B 1991
POy B X008 NpeusapuTenbHOro paccaenosanus M.I JeMuaxnn ckoHyancs, a g 1992 roay
YTONOBHOS OEJ0 NpeKpallieHe B CBAIH © OTCYTCTEHEM B €ro AcHeTBHAX CcocTaea
NPecTYTIACHHN.

Bnosa Hemunxuna M. ofpamunace s npokyparypy c TpedoBIHHEM © BO3IMELIEHHH
HMYIHECTBCHHOTO  Bpela, NPHYHHCHHOTO HE3AKOHHBIM TIPHBIEYCHHEM €€ Mywa K
YIOIOBHOH  OTBETCTBEHHOCTH, [Ipokypatypoii  Boporemckoii ofnacTH  BIHeceHDI
Iloctanosnenns, cormacko koropsim Jlemuakuuoii T'M. Hamre:mHT 3a cuer Ka3HEI
Poccuiickoil Mefepallii  BOIMECTHTS YTPa4eHHBH 3apaboTOK ee MyKa 33 Bpems
OTDRIBAHHA HAKAIAHMA H PACXOJE! O OILIaTe KPHIAHYECKOH MOMOLIH, 3 TAKHE BOIEPATHTE
Te cpeacTea, kotopele Jemunknn M. eimysnes GuUT BRIIIATHTE B CYET BO3MEHIEHHI
YIepha, NPUYHHEHHOTO MM MOCYJAPCTRY.

Onuako, poxymeHTel, HanpabieHHbie .M. JeMuaxnnoii s Munscrepereo  dmnHancor
Poccuiicko Menepauun 118 HCnonHewws, ObuH BOSBpALLEHE] ¢ VEazaiWeM Ha
HEOOXOAHMOCTE NPeAcTaRneHH Cy Ae0HOTO AKTa, HA OCHOBAKHH KOTOPOTO ¢l DT BRIJAH
HCTIOMHHTEIBHETH JTHCT,

3agpuTeNh yKaIeIBAT B cBoell walobe na TO, 4TO B COOTRETCTBHH ¢ KoHorurynuein Pd
Kas el NOCTPAgaBmyil ot anoynorpebneHnii BIAacThio HMeeT MpaBo Ha BO3MEelleHHe
NMPAYHHEHHOro eMy Bpefa. [lo ero MHEHWW, 3T0 KOHCTHTYHHOHHOE NPAB0 ABIAETCH
ADCOUTIOTHEIM. 3agBHTENE NOJaraeT, 4To roCcyaapeTeo 00A38H0 KOMNEHCHPOBATE MEPTHE
HESAROHHOMD TIPHBICHEHHA K YIONOBHOH OTBETCTBEHHOCTH HMYLIECTBCHHELI yiepd
MOpanbHBIH  Epell BHE 32aBHCHMOCTH OT TOFO, HA KAKOH  CTANHM YTOIOBHOID
CYIOMPOH3BOICTEA YenoReK ObL MPHIHAH HEEMHOBHEIM. 3a9BHTENb MONATAST, YTO KTO ObI
HH BBIHOC NOCTAHOBICHHE O FEHEH.UHT‘EL[HH H, COOTBETCTREHHO, O BRITUIETE HKOMITCHCALTHH
38 TPHYHHCHHBIH BPE) — J0IHABATE/E, CAEIOBATEND, MPOKYPOP WIH CYA, = MOCYAAPCTRO
0DA3AHO PEATHIOBATE ITO MOCTAHOBIEHHE W BBIIATHTL YKa3aHHYI0O B HEM CyMMY.
CTHAKO, KaK yKa3elBan 3adBHTens, GHOIKETI0E 3aKOHOIATENBCTES He NpeaycMaTpHEAST
BOSMELIENHE BpEad NOCTPAJABINHM HA OCHOBAHHMH pelieHHMH OpraHoR IOSHAHMA MWIH
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ApejiBapHTelbHOre  cneacTpua.  CornacHo ocrnapHBasMoi HOPME, BBIIIATA
FOCYJapPCTBOM  TAKOTO pONa CpeicTs  BOIMOMHA TOMALKG N0 HCMOMHHTENLHLIM
IOOKYMEHTAM, BEIIAHHEIM Ha OCHOBAIHMH cynefHOro akTa.

3aABMTENL CUMTAET, 4TO NAHHOE PEryIHpOBAHHE HAPYINAET KOHCTHTYLHOHHOE Mpapo Ha
BO3MENIeHHe yepba TEX MOCTPAaBUIMX OT HE3AKOHHOTO MPHBMEYEHHSA K YTOJIOBHOH
OTBETCTBEHHOCTH, B OTHOWCHHH KOTOPHIX YTOMOBHOE N0 TpeKpaiieHo Ha CTalHH
A0CY Ae0HOTO TIPOHIBONCTEA.

MTozuqun Cyoa

[Nocne sHeceHHA B aexabpe 2005 roga aomonHeHHi B biospie THEIH KOTEKC Pd, cornacHo
KOTOpbIM OOpallieHHe BIRICKanua Ha cpencTBa Olonmeros OIOLMETHOH CcHCTEMBI
Poccuifckoit $egepauyn ocyulecTenaeTca TONBKO MO cynebHoMy aKTy, GBIMH BHECEHEI
HeoOXOaMMEle HiMeHeHHA B [paxnanckuil npoueccyansHeli kogexe PO, ApOurpamusii
npoteccyanseiii  kogeke PO @epepaneubii  3akoH  «00  MCHONHHTENEHOM
npou3soncTee», Ognako B YToNOBHO-NpoueccyanbHeli kogexke PO cooTBeTCTBYIOUIHEG
H3IMEHeHHA BHeceHsl He OBLTH.

T1o npupeno k (OpMANBHON HECOTTACOBAHHOCTH Mexmy pAmom nonowenuil YIIK
OCTIAPHBAEMBIX HOpMa BroJpKETHOrO KOOEKCA M NOPOAHI0 HA NPaKTHKE NPOTHBOPCIHBOC
npasonpaMenenne.  Tlosromy degepansHeiii  3akoHojarens  JOMKEH  YCTAHOBHTE
HeNPOTHBOPEHEHH, aJexsarTHblil [paBOBOll MEXaHWIM BOIMENIEHHA HA HOCYAeOHBIX
CTAAMAX YIOAOBHOIO CYOONPOM3ROACTEE HMYLIECTBEHHOrO Bpeja, obecrmeqMBalommnA
peabHIHTHPOBAHHBIM  JIHIIAM sphekriBHOE BOCCTAHOBNEHHE B NpaBax MNOCPENCTBOM
npasocyaua. PemepanbHelil 3aKkoHoMaTeNE 00A3aH YYHTHIBATE, YTO COOTBETCTBYIONIHE
NOJOKCHAA  YTONOBHO-TIPOIECCYANBHOID  3AKOHOJATENBCTER  He  JOIAKHB  CO3MaBaTEh
NpensTCcTBHA A BO3MELIEHHS [PaiiaHaM HMYILECTBEHHOTO Bpeda, NPHYHHEHHOTO
HEIAKOHIBIM HIIH HeOOOCHOBAHHEIM YTONOBHBEIM [pecieloBaHHeM.,
Ipawmasuy, HeoDOCHOBAHHO TOOBEPrHYTEIH OT HMEHH TOCYAapcTBad  YTOMOBHOMY
NpecefOBAHMIo, HYMKIAETCA B OCODLIX IapaHTHAX 3aIMTH cBokx npas. llopanok
BOIMELIEHME eMY Bpeda, Ao/iKeH DBITE MAaKCHMANBHO YNIPOIIEH.

JIna Tex, KTO HEIAKOHHO HIH HeoDOCHOBAHHO IOABCPICA YTOMOBHOMY NpeciaeloBaHHKY,
JON#HE DBITE CO3OAHBl POIEAYPHEIE YCIOBHA 1A CHOPEHINETD Onpelc/icHHA pasMepa
NPHYHHEHHOTO BPea H ero BOIMELIEHHA.

Jleitctryrommit ¥YTIK Pd HenocpencTmeHHO He NpPeAyCMaTpHBaeT, Kakum oDpazoM
peabHMITHTHROBAHHBIA IPAAIAHAH, YIOJOBHOE NPeciciOBaHHe B OTHOIMEHHH KOTOPOTO
BLINO NPEKPALLCHO HA CTATHH A0CYIeOHOMD NPOM3BOJCTEA OPraHOM NpeaBapUTellLHOTO
paccnefOBAHHA, MOKET MONYYMTE cylnednoe pellecHHe, NOATBEPHIAIONIEE ero Npaso Ha
ROGMEINIEHHE HMYILECTBEHHOrO Bpena, Bwmecte ¢ Tem, VIIK PO Takyo posMomHOCTE HE
HEENEOUERET.

Ocnapueacmble NonoxeHHA ©TaTted 2421 bBOLKETHOIO KOOEKCE He MpPOTHBOpEYAT
Koncrutyuun PP, DOCKONBKY OHH — MO CEOEMY KOHCTHTYLUHOHHO-TMPABOBOMY CMBICIHY B
CHCTEME JeHCTBYIOWEro NPABOBOTO PeryTHpPOBAHHSA RO BIAHMOCEAZH C NONOKEHHAMH
VIIK Poccuitckoi @epepaldi — NPeanonaraioT, 970 o083aHHoCTH pealHIHTHPOBAHHOTD
AMLa (BILCKAaTEN) NPIIOKHTE K HCTIONMHHTEIBHOMY JOKYMEHTY RONHID CyOedHOTro aKTa,
HA OCHOBAHHH KOTOPOTO OH BBLIAH, KOPPECTIOHIMPYET NPABO MOIYYHTE TAKOH cynedHsii
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akt B ycranosnennoM YIIK Poceuniickoft Penepanvn  nopsjke H®Ha  OCHOBAHHH
NOCTAHOBIEHHS  CAGACTBEHHOrO Oprana WM OpPraHa JO3HAHMA O TIpeKpalleHHH
¥TONOBHOIG NpecieloBaHid, peabulIuTanMl ¥ O NPOH3BOACTES BEINJAT B BO3IMELEHHE
Bpedd,  NPHYHHEHHOrO  HE3AKOHHEIM M HIH  HeoOOCHOBAHHBIM  VIONOBHBIM
npecnenoBaHHeM.

Cydvei-dornaduurkom  no  odeny  bwn Kazanwes  Cepzeit  Muxaiinosuy
Tlpedcedamensemeosan ¢ 3acedannu 3opexin Banepuii Iuumpuecuy



